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His essays Positive and Negative (1891) and Two Masters (1892) 
discuss the relation of new ideas to old ones, and the question of 
truth in the same vein as James. These essays, and particularly the 
one on Imitation and, Assimilation, approach Professor Dewey's in- 
terpretation of the history of philosophy in his article on the Sig- 
nificance of the Problem of Knowledge. The essay Past and Future 
(1891) approaches somehow James's psychology of the I. The essay 
Priest and Prophet (1893) shows the existing conflicts in all aspects 
of life, and one could infer, I think, that if he tried to construct a 
theory of consciousness, it would not have been far from the prag- 
matic theory. In his essay On Many Inventions (1890), among other 
things, Ahad Ha 'am, like James, reduces the ultimate causes of 
divergent beliefs to temperament. Some are ruled by imagination, he 
thinks, and others by reason. The first type corresponds to what 
James has called "tender-minded," and the second type to the 
' ' tough-minded. ' ' I have tried to point out these similarities not so 
much in order to bring out the pragmatic tendencies of Ahad Ha 'am 
— this would require a more extensive study — but rather to show in 
another form the kinship between Judaism and pragmatism. For 
Ahad Ha 'am seems to me to be one of the few in whom, as in Jehuda 
Halevi, the genius of Judaism as a national product, has found its 
fullest expression. 

Finally, from a better understanding of Jewish philosophy we 
might get double tools, with which we could work backwards and 
forwards, see on the one hand what Judaism is, and on the other, 
distinguish in the course of its development what is genuinely Jewish 
and what is not. Several new conclusions would have to be drawn. 
They might not help to solve our problems, for all systems of philos- 
ophy have but an historical value. But what I have tried to show is 
not the value of Jewish philosophy, but its individual characteristics 
and its place in the philosophical paleontology. 

NlMA HlESCHENSOHN ADLEEBLUM. 
New York City. 



THE INTERESTS SERVED BY THE LAW AND THE METH- 
ODS OF THEIR EVALUATION 1 

REFLECTIVE thought on the nature of law has, in recent times, 
been increasingly concerned with the ends or interests served 
by the various legal institutions. So long as discussion took for 
granted some great supernatural or supersocial sanction of the 
law, some one eternally preordained end which the law was to serve, 

1 A statement of the problem to be discussed at the joint meeting of the 
Conference on Legal and Social Philosophy and the Western Philosophical Asso- 
ciation, April 7, 1917 
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e. g., the enforcement of Justice, the question of rights and duties ap- 
peared as the most fundamental problem. But with the increasing 
recognition that all human needs are as such worthy of satisfaction 
and that the proper function and limitation of the law is not to be 
answered on a priori principles, but on experimental evidence, the 
questions as to the extent of these needs, their relations to each other, 
and how their conflicting claims can be adjusted, press forward as the 
fundamental problems of the law. These problems may be ap- 
proached from the sociological point of view through a general theory 
of social interests and an inquiry as to which of these can effectively 
be served by the law (Small and Bentley). Or they may be ap- 
proached from a juristic point of view by an analysis of the actual 
needs which the law does serve (Demogue and Pound). 

Leaving out of account the question of practical effectiveness, even 
a mere list of the human interests protected by legal means is a task of 
bewildering complexity. The law directly or indirectly protects a 
man 's life, his health, his authority over his children, his reputation, 
his desire to travel, to keep his wife 's affection, etc. It protects the 
prevailing standards of morality, standards of expenditure, honor, 
and humanitarian dispositions to the suffering and distressed. It is 
relatively easy to invent principles of division to classify all these 
needs, but rather difficult to be sure that we have not missed some of 
the most important interests. Thus, it is easy to group a number of 
interests under the caption, economic, and to regard such demands as 
that for equality in distribution as similar to the demand for greater 
income. But it may well be that the demand for greater equality is 
predominantly a development of jealousy, an impulse perhaps as 
primitive as the economic motive of acquisition. The distinction be- 
tween means and ends is also a snare. Thus political reformers are 
inclined to look upon efficient administration as a means of saving 
money to the community. But it may well be that local pride and 
freedom from central control are also ends in themselves, well worth 
increased financial expense. Would the people of the United States 
be willing to give up their municipal and state governments if they 
were assured that the expense of government would thus be curtailed ? 
There are intangible interests like the need for social discipline, indi- 
viduality, or social unity such as is included in the term American- 
ization, which elude our attempts at classification and yet are potent 
factors in the life of the law. 

The chief burden of our problem, however, is the question of 
how conflicting interests are to be adjusted. Enumeration and classi- 
fication are useful so far as they help in this respect. The interests 
of labor and capital, of shippers and transporters, of social security 
and individual freedom, etc., are always conflicting. We have also 
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the subtler conflicts, such as between the demand for increased popu- 
lation and the demand for higher standards of life, or the interest of 
increased production and the interest of improved consumption. No 
interest, not even the life of the individual citizen, can receive abso- 
lute protection, and in every case the question arises, how far should 
one interest be protected at the expense of another? In general it 
may be said that the great problem of the law is to determine the line 
between temporary and permanent interests, and to devise ways in 
which the former may be served without detriment to the latter. But 
this involves all the traditional philosophical problems of the com- 
mensurability of all values, the possibility of a hedonistic calculus, 
and the inescapable question as to the value of life. 
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